 SEQ CHAPTER \h \r 1IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR WASHINGTON COUNTY



In the matter of security amounts, security 
)
General Order No.   ___
release, conditional release, recognizance,        )
Order Revising release

citation in lieu of continuing custody, release     )
Program and Security 

assistance officer, deputy clerks and deputy     )
Amounts in Criminal Cases

release assistance officers -


)
 Including Traffic Cases

 Pursuant to Chapter 135,



)
[ Replaces General Orders 135,
Oregon Revised Statutes. 



)
 183,186 and 201]





IT IS HEREBY ORDERED as follows:

1.
PRIOR ORDERS SUPERSEDED


All prior orders of the Circuit Court concerning the matters covered 

herein are hereby vacated and superseded by this Order.

2.

SECURITY AMOUNTS SCHEDULE


This schedule does not apply to arrest warrants or bench warrants.  Security is individually set on each warrant by a judge.


The following schedule for security amounts is to be used in all criminal cases including traffic criminal cases until first appearances in court, except when a different amount is set by a judge.

Aggravated Murder, Murder or Treason......................NOT ELIGIBLE FOR ANY 

TYPE OF RELEASE WITHOUT A HEARING BY A JUDGE.

ORS 137.700 [Measure 11] Crimes** (excluding murder)....$250,000.
CLASS A FELONY................................................................$50,000. 
CLASS B FELONY................................................................$30,000. 
CLASS C FELONY................................................................$20,000. 
CLASS C FELONY DUII……………………………………….$50,000.

UNCLASSIFIED FELONY.....................................................$20,000. 
CLASS C FELONY OR CLASS A MISDEMEANOR

-Domestic Violence (as listed in section 4 below)…..$25,000.


CLASS A MISDEMEANOR



-DUII offender with three previous DUII convictions...$50,000.


CLASS B MISDEMEANOR



-Domestic Violence (as listed in section 4 below)…..$10,000.


RESTRAINING ORDER VIOLATION

-Family Abuse prevention act, Elder Abuse Act, and Juvenile Court Orders 
per ORS 419B.845……………………………………...$50,000. 

STALKING-RELATED MATTERS.........................................$50,000. 

CLASS A MISDEMEANOR 

Non-Domestic Violence...............................................$5,000. 

CLASS B MISDEMEANOR
Non-Domestic Violence...............................................$5,000.
CLASS C MISDEMEANOR....................................................$2,500.
UNCLASSIFIED MISDEMEANOR.........................................$5,000.
FUGITIVE COMPLAINT...............................................Ten times amount of out-of-state warrant and allow 10% to be posted (or above schedule, whichever is greater).
           Beginning January 1, 2009 (see SB 1095, 2008 special legislative session), for the crimes listed below, except as authorized by the Court, security will be set at $500,000.  No person shall be released without signing a security release agreement and posting 10% of the security amount:
Manufacture of Methamphetamine (ORS 475.886).
Manufacture of Methamphetamine w/in 1000 feet of school (ORS 475.888).
Delivery of Methamphetamine w/in 1000 feet of school (ORS 475.892).

Delivery of Methamphetamine to a minor (ORS 475.906).
                      Delivery of Methamphetamine (ORS 475.890) if delivery involves:

(A)  Substantial Quantities of methamphetamine (ORS 475.900 (1)(a)(C); or,

(B) A commercial drug offense [ORS 475.900 (1)(b)].
**ORS 137.700 [BALLOT MEASURE 11] CRIMES ARE LISTED BELOW.  THE SECURITY AMOUNT SHALL BE $250,000 FOR ALL ORS 137.700 [MEASURE 11] CASES, EXCEPT AS OTHERWISE AUTHORIZED BY A JUDGE.  MURDER OR AGGRAVATED MURDER ARE NOT ELIGIBLE FOR ANY TYPE OF RELEASE WITHOUT A HEARING.  PERSONS CHARGED WITH AN ORS 137.700 CRIME [MEASURE 11] ARE NOT SUBJECT TO CONDITIONAL RELEASE, RECOGNIZANCE RELEASE, MATRIX RELEASE OR ANY OTHER FORM OF EX PARTE PRETRIAL RELEASE, OTHER THAN POSTING TEN PERCENT (10%) OF THE $ 250,000 SECURITY AMOUNT, UNTIL A COURT DETERMINES OTHERWISE AT A RELEASE HEARING.


1.
Murder, as defined in ORS 136.115


2.
Attempt or Conspiracy to Commit Aggravated Murder as defined in              

ORS 163.095  


3.
Attempt or Conspiracy to Commit Murder as defined in ORS 163.115


4.
Manslaughter I as defined in ORS 136.118


5.
Manslaughter II, as defined in ORS 136.125

6.
Assault I, as defined in ORS 163.185


7.
Assault II, as defined in ORS 163.175


8.
Kidnapping I, as defined in ORS 163.235


9.
Kidnapping II, as defined in ORS 163.225


10.
Rape I, as defined in ORS 163.375


11.
Rape II, as defined in ORS 163.365


12.
Sodomy I, as defined in ORS 163.405


13.
Sodomy II, as defined in ORS 163.395


14.
Unlawful Sexual Penetration I, as defined in ORS 163.411


15.
Unlawful Sexual Penetration II, as defined in ORS 163.408


16.
Sexual Abuse I, as defined in ORS 163.427


17.
Robbery I, as defined in ORS 163.415

18.
Robbery II, as defined in ORS 163.405

19.
Compelling Prostitution, as defined in ORS 167.017


20.
Using a Child in a Display of Sexually Explicit Conduct, as defined in ORS 163.670


21.
Arson I, as defined in ORS 164.325, when the offense represented a threat of serious physical injury.

22.
Aggravated Vehicular Homicide, as defined in ORS 163.149


23.
Any crimes that may be added to ORS 137.700 [Ballot Measure 11] list by statute or ballot measure after the effective date of this General Order.


When charges arise out of the same acts and transactions, one security amount equal to the most serious single charge shall be the security for all such charges.  When charges are alleged to arise out of separate acts and transactions the security amount shall equal the sum of the security amounts for the most serious charge for each transaction.  This applies in all criminal matters including traffic criminal matters.


Security amounts may be increased or decreased in a particular case upon order of a judge.  Security amounts may be decreased in a particular case upon order of the Court Release Assistance Officer as permitted in this General Order.

3.
SECURITY RELEASE


Security release agreements shall be on forms supplied by the Court.  The security deposit and the original security release agreement shall be transmitted to the appropriate court.
4.
RECOGNIZANCE RELEASE-DOMESTIC VIOLENCE CASES


“Domestic violence crimes” are the below-listed crimes where the relationship between the victim and defendant was or is of an intimate nature regardless of sexual orientation.

ORS 163.165 Assault III

ORS 163.160 Assault IV (felony or misdemeanor)

ORS 163.190 Menacing 

ORS 163.187 Strangulation

ORS 163.225 Burglary I

ORS 163.275 Coercion

ORS 163.732 Stalking

ORS 165.572 Interfering with the Making of a Report

ORS 166.065 Harassment

ORS 166.750 Violation of a Court’s Stalking Order

ORS 166.220 Unlawful use of a Weapon

ORS 33.065 Contempt for Violation of Restraining Order


Prior to arraignment, release shall be made in domestic violence crimes only upon receipt of ten percent (10%) of the security amount plus execution of an appropriate security release agreement.  This security amount shall not be reduced without an order of a judge.

If a person posts security prior to arraignment, the security release agreement shall require the person to appear for arraignment two business days after the person’s release.


Notwithstanding the above language, if a person charged with a domestic violence offense is eligible for the Washington County’s deferred sentencing program, he or she may be released on a recognizance release agreement in the discretion of a Court Release Assistance Officer after arraignment.


In cases involving a violation of a Family Abuse or Elder/Disabled Person Protective Order, the Court Release Assistance Officers may exercise their release authority.  If an affirmative release decision is made, the defendant is to be conditionally released upon signing an agreement accepting compliance with the restraining order and any other release conditions deemed appropriate by the Court Release Assistance Officer.  If the defendant is not deemed appropriate for release, the defendant or defendant's attorney may request an expedited hearing under SLR 8.073 attached as Appendix A.


5.

                      RECOGNIZANCE RELEASE-NONDOMESTIC VIOLENCE CASES


Unless otherwise noted, recognizance release agreements shall be executed by the Sheriff except those listed below which shall require a security release agreement along with the posting of the appropriate security amount prior to release.  Both recognizance release agreements and security release agreements involving a person charged with a Measure 11 offense (ORS 137.700), a felony sex offense, a domestic violence offense, or a person who when released was unable to provide a current address at the time of release, shall require the person being released to contact either by phone or in person the Court Release Assistance Office on the next business day.  The Court Release Assistance Officer shall review the release agreement and make any appropriate modifications.

Any person who is otherwise eligible for recognizance release may be detained if the Sheriff or a Court Release Assistance Officer has a reasonable belief that the person presents an imminent physical danger to the public.  If this criteria is the sole factor a person is not eligible for recognizance release, the Sheriff or Court Release Assistance Officer shall review the decision to deny release with a judge by the next business day.
1.
ORS 137.700 [Measure 11] cases.
2.
Person charged with any felony sex offense.
3.
Person who is charged with any level of possession, manufacture, or delivery of    methamphetamine and has failed to appear once on that case.

4.
Person charged with a crime of possession, manufacturing, or delivery of a controlled substance involving a crime seriousness scale of eight or higher under the Sentencing Guidelines.

5. 
Person who is arrested on felony person offenses as defined in the Sentencing     Guidelines (see Appendix B), Burglary I, and Possession of Child Pornography.

6.        Person for whom a judge has set security at a number comprising a series of fives, e.g. $55,555.  If this is the listed security amount, the person can ONLY be released if the person posts 10%.  A person may not be “forced released” without an order of a judge.
7.
Person whose case is pending between case assignment and trial.

8.        Person charged with probation violations or held pursuant to detainer may be released pursuant to a release agreement by the Sheriff or the Court Release Assistance Office with agreement of the defendant’s supervising probation officer. 

9.        Person who is currently on pretrial release, post-prison supervision, formal probation, temporary leave, or work release and has been charged with a new crime. 

10.      Person not identifiable or a person whom the sheriff has reasonable suspicion to suspect has not given a true name.

11.
Person unable to provide a residential address.

12.     Person not a resident of Oregon or Clark County Washington (Washington resident must sign a waiver of extradition).

13.     Person who has failed to appear more than once on criminal matters including criminal traffic matters within the past ten years.  Noncriminal traffic matters are excluded.   A failure to appear includes a failure to appear on a prior criminal case or a failure to appear on a current case.  A person need not be prosecuted for a crime of failure to appear for this section to apply.

14.     Person who is arrested on an arrest or bench warrant on which a judge has authorized “release after arraignment” shall not be released on recognizance until after arraignment, but shall be released on recognizance after arraignment.
                                                                6.




ZERO SECURITY CASES
A person in custody on a “$0 security, NFR” (No Forced Release) order shall not be released without an order of the judge.  A person in custody on a “$0 security” order is eligible for release by the Court Release Assistance Office or the Sheriff.   A person in custody with a security amount followed by “NFR” (No Forced Release) shall post 10% of the security amount and sign a security release agreement prior to release.
                                                                  7.
                                     RELEASE ASSISTANCE OFFICERS

With appropriate conditions, a Court Release Assistance Officer may authorize release or reduce security for the person in Paragraph 5, as follows: 

· 5 (3) Person charged with any degree of possession, manufacture, or delivery of methamphetamine that has failed to appear previously on that case.

· 5 (4)  After a charging document has been filed, a person whose arrest involves a crime of possession, manufacturing, or delivery of a controlled substance involving a crime seriousness scale of eight or higher under the Sentencing Guidelines.
· 5 (9) Person who is currently on pretrial release, post-prison supervision, formal probation, temporary leave, or work release and has been charged for a new crime. 

·  5 (12) Person who is not a resident of Oregon or Clark County Washington (Washington resident must sign waiver of extradition).

· 5 (13) Person who has failed to appear more than once on criminal matters including criminal traffic matters within the past ten years. Noncriminal traffic matters are excluded.   A failure to appear includes a failure to appear on a prior criminal case or a failure to appear on a current case.  A person need not be prosecuted for a crime of failure to appear for this section to apply.

·  5 (2) Person charged with a class C Felony Sex offense.
· 5 (5) Person charged with assault, burglary, possession of child pornography, child neglect, criminal mistreatment, hit and run, robbery and supplying contraband.
                                                                 8.





SHERIFF’S AUTHORITY


The Sheriff has discretion to hold any person eligible for recognizance under this order until after arraignment.  


Absent jail overcrowding, only a judge may authorize release on recognizance or lowered security on any other person not otherwise eligible for release under the above criteria.


In the event of jail overcrowding, the court recognizes that the Sheriff will be required to release a person who otherwise would be ineligible for and/or a poor candidate for release.  In the event of jail overcrowding, the Sheriff or Court Release Assistance Officer with appropriate conditions may release all categories except 137.700 offenses [Measure 11].  The Sheriff shall determine when jail overcrowding is occurring.  In this event, priority shall be given to public safety over the likelihood of a failure to appear.

9.
RELEASE CONDITIONS


The Court Release Assistance Office shall prepare a release agreement form which shall be reviewed and approved by the Court.  The release agreement form shall be provided to all law enforcement agencies within Washington County, and these police agencies shall use this release agreement form or its equivalent.  Each law enforcement agency shall insure that any applicable statutory requirements (e.g., no contact with victim) are included in each individual release agreement.  Each law enforcement agency shall insure that appropriate release conditions are contained in each individual release agreement (e.g., no possession of alcohol in a driving under the influence of intoxicating liquor case, no possession of weapons in a weapons case, no possession of animals in an 
animal abuse case), including, but not limited to no contact with victim(s), witnesses, or co-defendant(s).


Any conditions imposed shall be specified in the release agreement and subject to review and modification by the Court Release Assistance Officers and/or the Court.

10.
COURT RELEASE ASSISTANCE OFFICERS


The Court shall appoint Court Release Assistance Officers who shall have such release authority as conferred by this General order and/or as approved by the Court.

11.
DEPUTY CLERKS AND DEPUTY

RELEASE ASSISTANCE OFFICERS


The Court shall designate by written a court order, Deputy Release Assistance Officers, as recommended by the head of each agency, to accept security deposits and execute release agreements and orders in accordance with the provisions of this Order.  The Deputies so appointed shall have sole responsibility in each agency for carrying out the provisions of this Order, but shall not exercise the authority of Court Release Assistance Office except as directed.  

                                                                     12.
COURT APPEARANCE SCHEDULE


A person being released shall be given an appearance time and day in accordance with this Order and the Court Appearance Schedule and Information which is attached as Appendix C.  The time and day shall be contained within the release agreement or security release agreement and signed by the person being released.
13.
CITATION IN LIEU OF CONTINUING CUSTODY


Where a citation in lieu of continuing custody is issued, the person charged shall be released at the time and place the citation is issued.


The time for appearance will be in accordance with the Court Appearance Schedule and Information (Appendix C).
14.
PURPOSE


The purpose of this Order is to facilitate the orderly and prompt release of an accused person consistent with statutory requirements and appropriate safeguards.  No officer or other person shall delay or unduly encumber the effective purpose of this Order.
                               DATED THIS              day of                               , 2009.








Thomas W. Kohl
Presiding Judge

Appendix A

Washington County Circuit Court Supplemental Rule 8.073

FAPA AND OTHER COMTEMPT MATTERS RELEASE HEARINGS
Release hearings for FAPA (Family Abuse Prevention Act) and other contempt matters shall be held each Monday (sic) in the courtroom of the Family Law Judge for that month, unless otherwise approved by the Court.  Counsel shall contact the court and opposing counsel informing them of the request for a release hearing and submit a Motion for Release at least three (3) judicial days before the hearing is scheduled.  In addition to compliance with UTCR 2.080, counsel shall provide a courtesy copy of the Motion to the Family Law judge contemporaneously with such request.  See forms SLR 8.073.

APPENDIX B

Non-Measure 11 Person Felonies (prior to 2009 legislature)

Abandon child





ORS 163.535

Abuse of Corpse I





ORS 166.087

Assault III






ORS 163.165

Assault IV






ORS 163.160

Assault Public Safety Officer



ORS 163.208

Assault Law Enforcement Animal



ORS 167.339

Burglary I (Crime serious rank (CSR) of 8 or 9)

ORS 164.225

Buying/Selling custodial Minor



ORS 163.537

Cause Another Ingest Controlled Substances

ORS 475.984

Child Neglect I





ORS 163.457

Coercion (CSR 7)





ORS 163.725
Criminal Mistreatment I




ORS 163.205

Criminally Negligent Homicide



ORS 163.415

Custodial Sexual Misconduct I



ORS 163.452

DUII Felony






ORS 813.010(5)

Encouraging Child Sexual Abuse I


ORS 163.684

Encouraging Child Sexual Abuse II


ORS 163.686

Escape I






ORS 162.165

Genital Mutilation, Female




ORS 431.827

Hit & Run Injury





ORS 811.705

Hit & Run Boat





ORS 830.475

Incest 







ORS 163.525

Inmate-Possession Firearm/Weapon


ORS 166.275

Intimidation






ORS 166.165

Possession Body Armor




ORS 166.643

Possession Hoax/Destruction Device


ORS 166.385
Possession Sexually Explicit Materials/Child I & 2
ORS 163.688 & 163.689

Promoting Prostitution




ORS 167.012

Public Indecency 





ORS 163.465(2)(b)

Rape III






ORS 163.355

Robbery III






ORS 164.395

Sexual Abuse II





ORS 163.425

Sodomy III






ORS 163.385

Stalking Felony/Viol. Ct. Order (FEL)


ORS 163.732 & 163.750

Supply Contraband





ORS 162.185

Theft by Extortion





ORS 164.075

Tree Spiking-Injury





ORS 164.877(3)

Unlawful Administration of C.S.



ORS 475.986

Unlawful Contact with a Child



ORS 163.479

Use Stun Gun, Tear Gas, Mace I



ORS 163.213

Unlawful Use of Weapon




ORS 166.220

APPENDIX C—Subject to change (December 2008)
	Category
	1st Appearance
	Criminal Cite to Appear
	Uniform Traffic Citation
	Warrants

	Major Traffic
(Misdemeanor)
	If lodged and released see chart below for release schedule Traffic Court 8:30am
	NO-cites to appear are not issued on any Traffic Misdemeanor
	YES-these must be written and filed for all misdemeanor traffic cases as this is the charging instrument.  The section for date to appear should state “lodged”.
	Release agreement per chart below
8:30am in LEC courtroom

	Major Traffic w/Criminal
	See chart below for release day
Out of custody 8:30am daily in LEC courtroom
	NO-cites to appear should never be issued when a defendant has been lodged.  They will be arraigned the following day or released and given an appearance date.
	YES-these must be written and filed for all misdemeanor traffic cases as this is the charging instrument.  The section for date to appear should state “lodged”.
	Release agreement per chart below

8:30am in LEC courtroom

	Criminal Court Misdemeanors and Felonies
	See chart below for release day

Out of custody 8:30am daily in LEC courtroom
	NO-cites to appear should never be issued when a defendant has been lodged.  They will be arraigned the following day or released and given an appearance date.
	Uniform Traffic Citations should never be written for any non traffic misdemeanor.
	Release agreement per chart below

8:30am in LEC courtroom


	Day Released
	Appearance Day

	Monday
	Thursday the following week

	Tuesday
	Friday the following week

	Wednesday
	Monday of the second following week

	Thursday
	Tuesday of the second following week

	Friday
	Tuesday of the second following week

	Saturday
	Wednesday of the second following week

	Sunday
	Thursday of the second following week


Domestic Violence Cases:
If a person posts security in a domestic violence case prior to arraignment, the security release agreement shall request the person to appear for arraignment at 8:30 am in the LEC courtroom two business days after the person’s release.  See Section 4 of General Order 201
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